
 

SALES AND DELIVERY CONDITIONS 
of A. Steinmeier GmbH + Co KG (hereinafter: bfz) – Status: 10/2003 

 
1. Applicabilit y of the conditions 

Deliveries, ser vices and quotations provided by bfz are furnished 
solely on the basis of these terms of busi ness. These shall also 
appl y to all future business relationships , even if not once agai n 
expressl y agreed. The validity of contrar y conditi ons of the buyer / 
customer is hereby expressl y excluded. 

2. Quotation and contract conclusion 

bfz quotati ons are subj ect to change without notice and are non-
binding. D eclarations of acceptance and all orders require written 
or electronic confirmation by bfz. Drawings, illustrations , 
dimensions , weights or other performance data are bi nding only if 
this has been expressl y agreed in writing. 

3. Documents and samples  

3.1 General documents, sampl es, models and other items that bel ong 
to a quotation and that are made available with a quotation shall 
remain the property of bfz. T he customer is not per mitted to pass 
on and copy these documents, utilise them for his own purposes or 
reveal their contents to third parties. 

3.2 The deliver y of  samples  and models shall be subject to a charge. 

4. Delivery and performan ce time  

4.1 Agreements on deli ver y deadlines, whether binding or non-binding, 
must be in writing. 

4.2  The regular deli ver y period begins when the or der confirmation is 
received. Irrespecti ve of this however, the period shall commence 
onl y as  from the day on which there is complete agreement 
between bfz and the customer regarding the order and the details 
thereof. The deliver y deadline being met requires that all actions to 
be performed by the customer be completed on ti me, particularl y 
the furnishing of evidence that the necessar y approvals and 
releases have been obtained and that the agreed payment 
conditi ons have been met. Deliver y deadlines and periods of grace 
are deemed to have been met when the deli ver y item has left the 
premises  of bfz before these periods  end. 

4.3 Deliver y and perfor mance delays resulti ng from force majeure and 
events that make performance on the part of the seller significantl y 
more difficult or impossi ble for an extended period (particularl y 
including strikes, lock-outs, official decrees etc.), including when 
such events occur on the premises of the seller's suppliers or 
subcontractors, shall not be the responsibility of the seller even i n 
the case of bindi ng agreed periods and deadlines. 

 These entitl e bfz  to pos tpone the delivery or performance for a 
period equi valent to the durati on of the hi ndrance plus  an 
appropriate start-up period or to withdraw from the contract either 
entirel y or parti ally due to the not yet fulfilled part.  In the l atter case, 
perfor mances on the part of the customer deli vered on the 
unfulfilled part shall be reimbursed i mmediatel y. 

4.4 If the hindrance lasts for more than 3 months, then after an 
appropriate period of grace has been set, the cus tomer shall be 
entitled to withdraw from the contract with regard to the still 
unfulfilled part.  If the delivery time is extended or if bfz is  relieved of 
its obligation, the buyer  cannot derive from this  any clai ms for 
damages. bfz  may onl y invoke the aforementioned circumstances  if 
it informs  the cus tomer. 

4.5 Reservation of correct and on-time self-suppl y shall appl y. bfz shall 
inform the client immediatel y if the deliver y item is unavailable, and 
in the event of withdrawal from the contr act shall immediatel y 
reimburse the contractor for the corresponding counter-
perfor mance. 

4.6 If bfz is responsi ble for bindingly agreed periods and deadlines not 
being met or is  in arrears, the client shall be entitled to del ay 
compensation amounting to 0.5% of the invoice value for each 
completed week of the delay, but not exceeding 5% of the invoice 
val ue of the deliveries and ser vices affected by the delay. Ther e 
shall be no possibility of further clai ms. T his does not appl y to 
liability on the grounds of intent or gross negligence, based on the 
Produc t Li ability Act and arising as a result of death, injur y or health 
damage. 

4.7 bfz shall be entitl ed to make part deli veries or furnish partial 
services at any time, unl ess the part deli ver y or partial ser vice is of 
no interest to the client. 

 
4.8.  In cases i nvol ving intent or gross negligence on the part of bfz , its 

representati ves or vicarious  agents, bfz shall be liable i n 
accordance with the law if deli ver y / performance is impossibl e. In 
cases of gross negligence however, bfz's liability shall be limited to 
the predictable damage typical to the contract if  none of the 
exceptions listed in Clause 5 of these regulations applies . 
Other wise, the liability of bfz due to i mpossibility shall be limited to 
compensation for damage and to the reimbursement of  futile 
expenses up to a total of 10% of the value of the delivery / 
perfor mance. T here shall be no possi bility of further clai ms by the 
client due to impossibility of deli ver y.  This restriction does not appl y 
if there is liability in cases of intent, gross negligence or due to 
death, i njury of health damage. T he client's right to withdraw from 
the contr act shall remain unaffected. 

4.9 If delivery is delayed at the cus tomer's behes t, then commencing 
one month after notification of readiness to dispatch, the customer 
shall be charged for the costs incurred for storage on the premises 
of bfz, these being at least 0.5% of the invoice amount for each 
week up to a maxi mum of 5% of the invoice amount. However, 
after setting an appr opriate period of grace that then expires 
without the appropriate action being taken, bfz shall be entitled to 
otherwise dispose of the delivery item and to suppl y the customer 
within an appropriatel y extended period. Withdrawal from the 
contract is expressly not linked to this. 

5. Transfer of risk 

 The risk is transferred to the customer as  soon as  the consignment 
has been handed over to the person responsi ble for transport or 
has left the bfz warehouse for the purpose of dispatch. If  dispatch is 
delayed at the cus tomer's request, the risk is transferred to the 
customer upon notification of readiness for dispatch or collection. 

6. W arranty 

6.1 The buyer undertakes to examine the delivered goods for visibl e 
faults immediatel y upon receipt and to infor m Z + F of these faults 
within one week. Conceal ed faults and faults that become apparent 
during or after processing must be reported within one week after 
they are detected. 

6.2 Within the post-fulfilment framewor k, Z  + F is under no obligation to 
suppl y or manufacture new goods. In all cases, Z  + F has the 
option of either remedyi ng the fault or providing a replacement / 
repair. I f the r eplacement /  repair is unsuccess ful, the client shall 
have the right to either pay a reduced price or to withdr aw from the 
contract. This does  not af fect the client's right to instead cl aim for 
damages under the terms of the law governi ng these conditi ons. 

6.3 Warranty cl aims shall not be possible in the event of onl y 
insignificant deviation from the agreed quality or insignificant 
impairment of  usability. 

6.4 If the client wishes to claim damages instead of demanding 
perfor mance, or if he opts for self-perfor mance, improvement shall 
not be deemed to have been unsuccessful until af ter the second 
attempt has failed. T his shall not affect s tatutor y cases  of 
dispensability of the deadline. 

6.5 The costs necessar y for the purpose of post-fulfilment shall be 
borne by the client if  they are i ncreased as a result of the deliveries 
or ser vices being furnished at a location other than the client's 
branch, unless the transfer is in accordance with the correct use of 
the deli vered item. 

6.6 Claims under a right of recourse on the part of the customer 
against Z + F based on Article 478 of the Ger man Civil Code shall 
be possible onl y if the customer has  not made with his buyer any 
agreements beyond the s tatutor y warranty clai ms. 

6.7 These r egulations appl y accordingl y to legal deficienci es in title. 



 

7. Liabilit y 

7.1 In cases of intent or gross negligence on the part of a 
representati ve or vicarious agent, bfz shall be liable in accordance 
with the law. Other wise, bfz shall be liable onl y as defined by the 
Produc t Liability Act on the grounds of death, injur y or health 
damage or being at fault for the infringement of i mportant 
contractual  obligations. H owever,  claims  for compensation for the 
infringement of important contractual obligations shall be limited to 
predictable damage typical to the contract. Even in cases of gross 
negligence, bfz's liability shall be limited to the predictable damage 
typical to the contract if none of the exceptions  listed in Clause 2 of 
these regulations applies. 

7.2 However, there shall be absolutely no liability for damage caused 
by the deliver y item the client's objects  of l egal protection, e.g. 
damage to other physical objects. T his does not appl y in cases of 
intent or  gross negligence or where there is liability for death, i njur y 
and health damage. 

7.3 The regulati ons of Paragraphs 1 and 2 above extend to 
compensation in addition to the perfor mances and compensation 
instead of the performance, irrespec tive of the legal basis and 
particularl y based on deficiencies , the infringement of obligations 
arising from the obligator y relationship or from impermissibl e 
actions . They also appl y to clai ms for damages for futile expenses . 
Liability for delay however is i n accordance with Item 4.6, and 
liability for impossibility is in accor dance with Item 4.8. 

8. W ithdrawal from the contract  

 Under the legal regulati ons, the client may onl y withdraw from the 
contract if bfz is  responsible for the infringement of  an obligation. In 
the case of deficiencies however, the legal prerequisites still appl y 
in accordance with the regulations outlined under Item 6. In the 
event of obligation infringements and at the contractor's request, 
the client must s tate within an appropriate period whether he 
intends to withdraw fr om the contract due to the obligation 
infringement or still insists on performance. 

9. Periods of limitation 

9.1 The period of limitation for claims and rights arising from 
deficiencies in deliveries and performance - irrespec tive of the legal 
basis - is  one year.  This does not appl y i n cases covered by Article 
479 Paragraph 1 of the German BGB. The period stated i n 
Sentence 2 above is subject to a period of limitation of 3 years. 

9.2 The periods of limitation defined under 10.1 also appl y to all claims 
for damages against the contr actor that are associated with the 
deficiency – irrespecti ve of the legal basis of the claim. If there ar e 
claims for damages of any sort agains t bfz that ar e not associated 
with a deficiency, the period of limitation defined under I tem 10.1 
Page 2 shall apply to them. 

9.3 The periods of limitation as defined under Items 9.1 and 9.2 shall 
appl y with the following qualification: The periods of limitati on do 
not gener ally appl y in cases of intent. The periods of limitation also 
do not appl y if  bfz  has deceitfull y remai ned silent about the 
deficiency. If bfz has deceitfull y remained silent about a deficiency, 
the statutor y periods of limitation that would apply without the 
deceit shall appl y instead of the aforementi oned periods, namel y 
Article 438 Para. 1 No. 1, No. 2 and N o. 3 of the BGB, excluding 
the period extensi on for deceit as defined by Article 438 Para. 3 of 
the BGB. 

 The periods  of limitation also do not apply to clai ms for damages i n 
cases of death, injur y, health damage or loss of freedom, to clai ms 
based on the Product Li ability Act, in the case of a grossl y 
negligent obligation infringement or to the infringement of i mportant 
contractual obligations. 

10. Reservation of o wnership 

10.1 The deli ver y item shall remain the property of  bfz  until all related 
obligations of the client arising from the business relationshi p have 
been fulfilled. In the event of obligation infringements on the part of 
the client, particularly in the case of delayed payment, bfz shall be 
entitled (also without setting a deadline) to demand that the deliver y 
item be surrender and / or to withdraw from the contract. The client 
shall be obligated to surrender the deli ver y item. The demand to 
surrender the delivery item or the return of the delivery item do not 
constitute a declar ation of withdrawal from the contract on the part 
of bfz unless this is expressl y declared. 

 
10.2 The customer may not pledge or transfer ownership of the deliver y 

item as security until the agreed price has been pai d in full. The 
customer must inform bfz i mmediatel y and in writing about any 
levies of execution, confiscations or other interference with the 
ownership interests of bfz by third parties . 

10.3 bfz revocabl y declares that it agrees  to the customer reselling the 
conditi onal commodity within the context of his legitimate business 
operations . The customer shall assign to bfz  the recei vables  from 
the resal e of the conditional commodity to an amount equi val ent to 
the bfz purchase price. T he customer mus t inform bfz of the 
debtors if r equested to do so. bfz can notify the debtor of the 
assignment. U ntil revocation, the cus tomer is both authorised and 
obligated to collect the assigned receivables . This collection 
authorisation shall lapse without further notice if the client ceases 
payments. 

10.4 All processi ng and further pr ocessing of the conditional  commodity, 
as well as  its combi nati on with third-party items by the client or third 
parties shall be on behalf of bfz . bfz shall be granted co- ownershi p 
of newl y created items that are defined as conditional commoditi es 
under the ter ms of this regulation, this co-ownership being 
proporti onal to the invoice value of the delivered objec ts. The 
customer is obligated, on behalf of bfz, to store the obj ect sol d 
carefull y and free of charge, to keep it in a perfect technical 
conditi on and to carry out or have carried out and repairs that may 
become necessar y. 

10.5 If the value of the securities to which bfz is entitled in accordance 
with the above provisions exceeds the clai m being secured by 
20%, bfz undertakes to release securities  of its  choice at the client's 
request. 

10.6 If the country on whose territory the delivery item is located does 
not by law permit reser vation of ownership but does permit the 
supplier to reserve other rights to the deli ver y item, bfz shall be 
able to exercise all such rights. The cus tomer undertakes to take at 
his own expense all measures  necessar y to allow the reservation of 
ownership or, in its place, other rights to take effect and be uphel d 
with r espec t to the deli ver y item. 

10.7 In the event of a cessation in payments or an application for 
insolvency, the right of resale, use or installation of the reser ved 
commodity shall lapse, and the authorisation to collec t recei vables . 

11. Offsetting and the right to refuse performan ce  

The client shall have a right to offset and to refuse perfor mance onl y 
in the event of claims that have been deemed legall y valid or 
acknowledged i n writing by bfz. 

12. Applicable law  

12.1 The sole law that applies to all legal relationships between bfz and 
the client,  includi ng these sales and delivery conditions, is that of 
the Federal Republic of  Ger many unless a differ ent law bi ndingl y 
applies . 

12.2 If one clause of these sales and delivery conditions is not legall y 
valid in whole or in part, is not enforceabl e or ceases to become 
legally valid or enforceable later, this shall not af fect the legal 
validity of the remaining clauses or the usual clauses. bfz and the 
customer undertake to supplement or r eplace the relevant cl ause 
with a legally valid or enforceable cl ause that approxi mates as 
closely as possibl e the invalid or unenforceable clause both legall y 
and commercially. 

13 Contract language, place of fulfilment and place of jurisdiction  

13.1 The contract language is German. 
13.2  The pl ace of fulfilment for all deliveries, return deli veries and 

payments is Wangen im Allgäu, Germany. 
13.3  The sole place of jurisdiction for all disputes arising from this 

contract is the court responsible for the place of business  of bfz . bfz 
shall alternativel y be entitl ed to bring disputes before the court 
responsi ble for the customer's place of business i n Ger many or 
abroad. 
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